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earned patent term adjustment. See 37 CFR 1 704(b) ^ communication, even rf timely filed, may reduce any 

Status 

1)^ Responsive to communication^) filed on 06 Mav 2003 
2aM This action is FINAL. 2b)D This action is non-final. 

4) E Claim(s) 4-20 is/are pending in the application. 

4a) Of the above claim(s) 8=10,12 and 16-20 is/are withdrawn from consideration. 

5) D Claim(s)_is/are allowed. 

6) ^ Claim(s) 4-7,11 and 13-15 is/are rejected. 

7) 0 Claim(s)_is/are objected to. 

8) 0 Claim(s)-are subject to restriction and/or election requirement 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10® The drawing® filed on ZU frfl, 1W is/are: a® accepted o, b® objected to by the Examiner. 

Applicant may not request that any objection to the drawing® be held In abeyance. See 37 CFR 1 85(a) 

11) D The proposed drawing correction tiled on-is: a)Q approved b)D disapproved by the Examine,. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
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15 >ra ArSoJ!Ji ra " Sla ! IOn 0, * he,ore ' 9n lai > 9 uage provisional application has been received. 

® cknowledgment is made of a claim for domestic priority under 35 U.s C §§ 120 and/or 121 
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The amendments filed December 17, 2002 and May 6, 2003 have been entered. 

Claims 1-3 have been cancelled. 

Claims 4-7, 11, and 14 have been amended. 

Claims 4-20 are pending. 

This application contains claims 8, 10 and 16-20 drawn to an invention nonelected with ’ 
traverse in Paper No. 18. A complete reply to the final rejection must include cancelation of 
nonelected claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. In addition, 
claims 9 and 12 are drawn to an invention non-elected by original presentation and must also be 
cancelled in response to the final rejection. 

Claims 4-7, 11 and 13-15 are examined. 

The text of those sections of Title 35, U S. Code not included in this action can be found 
in a prior Office action. 

Claim 6 is objected to for the recitation of “increase” which should read “increased”. 

Claims 7, and claims 11 and 13-15 dependent thereon, are rejected under 35 U.S.C. 112, 
first paragraph, as containing subject matter which was not described in the specification in such 
way as to enable one skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and/or use the invention. 

Claim 7 is indefinite in the recitation of “or a part” with regard to the nucleic acid 
sequence, since a part can be as little as one nucleotide. 
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Clarnis 4,6, 7.11 and 13-15 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was no, de^ibed in the specification in such a way as to 
reasonably convey one skilled in the relevant art tha, the inventory a, the time the application 
was filed, had possession of the claimed invention, as stated in the last office action. In addition, a 
nucleic acid fragment that would hybridise under the claimed conditions and would increase lysine 
content is no, described stmcturally or with any specific function. Any protein comprising a 
lysine residue could, potentially, increase lysine content in a plant cefi. 


10 


15 


Applicants' arguments filed December 17,2002 have been fully considered bu, they are 

not persuasive. Applicants assert that the rejection should be withdrawn given tha, the 

specification discloses tha, the claimed sequences are partial sequences of com LKR/SDH. In 

addition, applicants have submitted Epelbaum e, al tha, is a reference by the inventors tha, 

discloses an Ambidopsis LKR/SDH stance. Applicams have also submitted Kemper e, al tha, 

assesses the stmcture/function of com LKR/SDH, bu, does no, provide a nucleotide or amino 

acid sequence. Applicants argue tha, a cotrelation between structure and function has bem, 
provided. 


arguments do not relate to the claims, which are 


The Examiner maintains that applicants 

drawn to SEQ ID NO: ,20 and 122. Applicants have no, made a come,a,ion betive*. the 
teachings of the cited references and claimed sequences. 


20 
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Claims 4-7,11 and 13-15 are rejected under 35 U.S.C. 112, firs, paragraph, as contaimng 

ter which was not described m the specification in such a way as to enable one skilled 
in the art to which it pertains, or with which it 


is most nearly connected, to make and/or use the 


invention, as stated in the last office action. 


Applicants' arguments and the Declaration of Falco filed December 17, 2002 have been 
Billy considered but they are not peisuasive. Applicants assert that the rejection should be 
Withdrawn given tha, Tang e, a. te^h an Arabidopsis cDNA encoding . bituncfional uxma 
and state tha, SEQ ID NO: 1 „ is identical to the sequence taught by Tang e, al. In addition, 
applicants argue that the Declaration of Falco demonstrates knocking out LKR/SDH leads to 
increased lysine accumulation, and a second declaration dated Febnnuy 16, 2001 demonstrates 
seeds with increased lysine obtained from plants co-transformed with DHPS and LKR. 

Therefore, appficants argue tha, a correlation beriveen sequence similarity and tuncfionality has 
been established with regard to LKR/SDH. 

The Examiner maintains that applicams' arguments do not relate to the claims, which are 
drawn SEQ ID NO: ,20 and 122. Applicants have no, mmle a correlation beriveen the 
teachings of the cited reference or the Declarations of Falco and claimed sequences. 


No claims are allowed. 
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Applicant's antendnten, necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THJS ACTION IS MADE FINAL. See MPEP , 706.07(a). Appiica„, is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutoiy period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action In the event a first reply is filed within TWO 
MONTHS of the mailing date of this fitml action and the advisory action is no, mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
Will expire on the date the advisoty action is mailed, and any extension fee pursuant to 37 CFR 
U36(a) will be calculated from the mailing date of the advisoty action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of this final 


action. 


should be directed^to Elizabeth ^Mc^wain whose tel^h 1 ^ COn ™ unications from the examiner 
examiner can normally be reached Riday from^OO AM^to^30 PM^ 

Amy Nelson, can be^eachedat (703)306^18 ^ThTfe? U h nSUCCesS ^ ] ’ the exai ™er’s supervisor, 
308-4242. The faxing of such naoers must rvllf The fa * P ho1 * "umbersfor this Group is (703) 
Gazette, 1096 OG 30 (November^, 1989) ^ ^ ^ " 0tlCe publ,shed in the Official 

,he ?T 0f 1 " S be 

.be Group receptfonis, ^ 3 ° 5 - 2475 ' “ “ 


Elizabeth F. McElwain, Ph.D. 
July 25, 2003 
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